
Operation Kalmia:  Report of the Ethics, Transparency and Audit Panel 
 
 
Background 
 
Operation Kalmia refers to the Independent Police Complaints Commission (IPCC) investigation 
into the behaviour of Staffordshire Police Officers prior to the 2008 trial for the murder of Kevin 
Nunes in 2002.  The investigation followed highly critical remarks of Staffordshire Police, made 
by the appeal judge who overturned the original Guilty verdicts.  Of the officers investigated, a 
number have either transferred to other police forces or have retired; however one of the 
officers, Jane Sawyers, who was a Superintendent at the time the events took place, is now the 
Temporary Chief Constable of Staffordshire Police.   
 
The IPCC report recommended that there was a case for Mrs Sawyers to answer in respect of the 
charge of Gross Misconduct on a number of counts.  The decision as to whether this course of 
action should be followed rests with the Police and Crime Commissioner, Matthew Ellis.  In order 
to further inform his decision, Mr Ellis commissioned two expert opinions into the IPCC report, 
one by a QC who specialises in this area of law, and one by a nationally respected head of 
another force's Professional Standards Department. 
 
Although acting independently, the two studies were unanimous in their view that Mrs Sawyers 
had no case to answer for misconduct or gross misconduct against any of the charges.  Mr Ellis 
was therefore faced with the choice of either following the advice of the original IPCC 
investigation, or concurring with the opinion of the two experts. 
 
Mr Ellis's decision was to agree with the two experts that Mrs Sawyers had no case to answer. 
 
The reasons for Mr Ellis's taking the decision that he did, are considered by the Police and Crime 
Panel.  However, Mr Ellis invited members of the Ethics, Transparency and Audit Panel to 
scrutinise the process by which he had reached his decision. 
 
In examining this process, ETAP members were given access to all three reports – the original 
IPCC investigation, and the two expert reports on the IPCC document.  Members met on a 
number of occasions to discuss these, and produced a number of questions which were put to Mr 
Ellis in an open session which was chaired by the ETAP chair, Adrian Bowen, attended by 
members of the public and broadcast live via webcam on the OPCC website. 
 
Mr Ellis declined an opportunity to view the questions prior to the meeting. 
 
The full scrutiny session lasted a little over an hour and can be viewed on the Staffordshire 
County Council website, reference:  
http://www.staffordshire.public-i.tv/core/portal/webcast_interactive/169471 

 
The questions, and brief summaries of Mr Ellis's replies, are listed below: 
 

1. Has the commissioner received other IPCC reports where he has been required to make a 
decision of similar importance to that required in respect of Operation Kalmia? 

 A:  Mr Ellis confirmed that he had not faced a similar decision. 
 

2. Can Mr Ellis outline in general terms how he approached making his decision in respect 
of the findings of Operation Kalmia – we are looking to understand a broad perspective 
behind the making of the decision 
A:  Mr Ellis reported that the IPCC investigation was already underway when he took up 
office in 2013.  As someone not expert in this area, he felt the need to enlist “heavy 
duty” help from appropriate professionals on understanding police regulations and law, 
specifically the difference between mistakes, misconduct and gross misconduct.  The 

http://www.staffordshire.public-i.tv/core/portal/webcast_interactive/169471


decision however would be his alone. 
Having identified the two specialists who were capable of understanding and interpreting 
the IPCC report, Mr Ellis barred them from communication with each other, preferring 
that they reached their decisions independently.  In fact their conclusions were consistent 
with each other. 
Mr Ellis pointed out that it is within the gift of the IPCC to override his decision; he was 
however adamant that having reached his decision he could not possibly be persuaded to 
alter it. 
Mr Ellis stressed his concern with transparency, with being as open as possible under the 
circumstances, and with making a decision which would carry the confidence of the 
public.  He described the importance of understanding the context of a different, more 
hierarchical working atmosphere at the time, when officers were expected to salute 
senior ranks; and the difficulties of challenging senior officers.  Mr Ellis also referred to  
contradictions in the IPCC report. 

 
3. The panel is aware that you have sought independent legal advice in relation to the 

findings of Operation Kalmia.  Can you please outline how/what criteria you used to 
select the legal advisor for this advice? 
A:  The QC who was finally selected was steeped in police law; gave Mr Ellis great 
confidence;  had no connections to the case; was qualified to undertake the work; and 
Mr Ellis felt comfortable with her approach. 
The second specialist was a superintendent Head of Professional Standards of another 
force who advises nationally on professional standards, and was suggested by HM 
Inspectorate of Constabulary.  He was supported by his Chief Constable who endorsed his 
abilities. 

 
4. Can you please outline what instructions were given to your legal advisor? 

A:  Mr Ellis nominated his Chief of Staff to reply to this question:  Mr Dixon responded 
that the brief was to review the IPCC report and provide advice on whether the 
conclusions matched the evidence. 
Supplementary: To clarify whether the brief was to provide a truly independent 
assessment of the evidence or to look for evidence to support Mrs Sawyers' position? 
A:  Mr Ellis had met Mrs Sawyers and warned her that should the evidence show that she 
had been found wanting, she would face a disciplinary panel.  He pointed to his track 
record of independence in holding the police to account for their actions. 
 

5.  The panel is also aware that you have also sought advice from a professional standards 
department from another police force area to assist with your decision making in 
respect of the findings of Operation Kalmia.  What instruction was given to this party? 

A:  To look at the Operation Kalmia report as a senior operational Professional Standards 
Department expert and give 'no holds barred' views on where the report is right, where the 
conclusions differ from what might be expected, and any other helpful advice. 
 

6. How objective do you feel this report was – given that the author had previously been 
involved with Operation Kalmia? 

A:  The author had not been involved in the Operation, he had given procedural advice to the 
previous Chief Constable as to the correct process to be followed. 
Supplementary:  Could Mr Ellis justify the further cost involved in this already costly exercise? 
A:  The cost was not a consideration compared to the importance of making sure that the work 
was done in a right and proper way given both the gravity of the original offence, and people at 
risk of their jobs. 
 

7. In total you have received 3 reports in relation to operation Kalmia – the IPCC report 
itself and the two evaluations of the findings of that report from a legal advisor and a 
separate professional standards department.  The two evaluations both reach 
significantly different conclusions to those within the IPCC report with regard to 
whether there is disciplinary a case for T/CC Sawyers to answer.  In reaching your 



decision can you outline have you have reconciled these reports, their conflicting 
conclusions and relative merits? 

A:  It is difficult to reconcile.  Part of it is around a judgement, and part a difference of opinion 
around the sliding scale of responsibility according to rank.  The fact that the independent 
advisors reached the same conclusions in isolation from each other, one furthermore that agreed 
with Mr Ellis's own opinion, and that of his Chief of Staff, gave him reassurance that he had 
reached the right decision. 
Supplementary:  You did not consider any evidence that was not available to the original IPCC 
investigation? 

A:  No. 
 

8. In reaching your decision on the findings of Operation Kalmia have you taken account of 
any other factor other than the 3 reports referred to so far? (For example, the impact 
on the Force) 
A:  While being aware of the wider context, Mr Ellis only considered the evidence in 
reaching his conclusions.  He had been shocked by suggestions that he should follow the 
IPCC recommendations “for an easy life”. 
 

9.  In making your decision on the findings of Operation Kalmia have you taken account of 
the potential public perception of your decision and how your decision may affect public 
confidence? 

A:  Yes.  The issue of public confidence, for example in the NHS and other areas, has encouraged 
Mr Ellis to be as open as possible and to put as much information as possible into the public 
domain. 
Supplementary:  You were not deterred from your decision by the risk of being accused of a 
whitewash? 
A:  No.  Accountability and transparency are very important to Mr Ellis. 
 

10. Have you discussed the findings of the Operation Kalmia report with any senior police 
officer (beside the author of the evaluation report)? 

A:  No, other than providing Mrs Sawyers with a written copy of his determination. 
 

11. Having previously appointed Jane Sawyers as Temporary Chief Constable it is reasonable 
to infer that this demonstrates a level of confidence on your part in her ability to fulfil 
this role.  In view of that can you assure the panel that your decision making in respect 
of Operation Kalmia has been objectively taken and has not been influenced by the 
support that you have previously shown in respect of this officer? 

A:  Advice had been taken elsewhere by the previous Chief Constable as to whether there were 
any reasons why Mrs Sawyers should not be promoted to Deputy Chief Constable, and there were 
not.  Mr Ellis had tried hard to 'compartmentalise' consideration of Mrs Sawyers' ability to fulfil 
the role of Chief Constable, and consider Operation Kalmia entirely separately to this. 
 

12.  The panel is now aware that you have chosen not to instigate disciplinary proceedings 
against T/CC Sawyers (contrary to the findings of the Operation Kalmia report).  As an 
alternative to disciplinary proceedings have you considered whether any other 
proceedings should be applied in respect of T/CC Sawyers (such as 
capability/competence proceedings?) 

A:  Yes.  Things went wrong with Staffordshire Police at that time and there needs to be a clear 
understanding of why that happened, including a lack of leadership.  Mr Ellis indicated that he is 
currently not sure what other options are available at Chief Officer rank, especially with regard 
to performance issues which took place ten years ago, but is going to look into that next. 
 

13. Are officers going to be held to account for the mistakes that happened? 
A:  Mr Ellis indicated that he was unable to answer this question at present for legal reasons. 
 

14. If the situation that gave rise to Operation Kalmia happened again, could Mr Ellis give 
confidence to the general public that the problems that followed could not happen 



again? 
A:  Mr Ellis replied that he believes the way that Staffordshire Police works now is fundamentally 
different to how it worked when the problems arose – a 'different planet' now; a different 
culture of openness and transparency with new governance arrangements in place; and that 
officers would feel confident in highlighting problems with more senior colleagues. 
 

15. In rejecting the recommendations in the Kalmia report in respect of disciplinary 
proceedings have you considered the implications of that decision for yourself, 
Staffordshire Police and the public? 

A:  Indeed.  However Mr Ellis did not allow this to affect the way that he had gone about his 
decision.  Mr Ellis emphasised his belief that true public trust and confidence is gained through 
openness and transparency, and pointed out that he had volunteered to appear before the ETA 
Panel as a part of being as open as possible in his response to Operation Kalmia. 
 
 
 
 
 



CONCLUSIONS 
 
In considering the process followed by the Police and Crime Commissioner, we are of the opinion 
that he sought appropriate professional advice in an objective way.  We cite his rejection of the 
QC not thought to be suitable as evidence of this.  The fact that the  Police and Crime 
Commissioner selected a Professional Standards Department head as well as a QC reflected a 
strategy to obtain independent, specialist advice from wide-ranging viewpoints. 
 
We are satisfied that the  Police and Crime Commissioner looked at all the available evidence, 
was rigorous in his approach and was mindful of the need for transparency and openness; and in 
this way demonstrated his commitment to the Policing Code of Ethics.  We believe that the 
process followed was fair and objective.  We support the decision not to allow budgetary 
constraints to influence the decision to obtain top quality advice in respect of these matters. 
 
We would however welcome evidence that procedures have been or will be implemented to 
prevent a repetition of the events that prompted Operation Kalmia; specifically, are current 
whistleblowing and disclosure policies effective; and is there a change of culture to support this? 
 
We would welcome a future opportunity to scrutinise whistleblowing and disclosure procedures. 
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